Honorable Michael J. Hluchaniuk
United States Magistrate Judge

MICHAEL J. HLUCHANIUK

The Honorable Michael Hiuchaniuk was
appointed United States Magistrate Judge for
the Eastern District of Michigan on December
24, 2007. He received a bachelor’s degree
from the University of Michigan and a law
degree from Wayne State University. His
previous legal employment was with the
Michigan Court of Appeals, the Jackson
County Legal Aid Society, the Greater
Lansing Legal Aid Bureau, a private practice
in East Lansing and the United States
Attorney’s Office for the Eastern District of
Michigan. He is a member of the State Bar of
Michigan, the Federal Bar Association, and
the Genesee County Bar Association.
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Honorable Gregory A. White
United States Magistrate Judge

GREGORY A. WHITE

The Honorable Gregory White was appointed
United States Magistrate Judge for the
Northern District of Ohio on March 1, 2008.
He succeeds United States Magistrate Judge
Patricia A. Hemann who retired in February
2008. Prior to his appointment, Judge White
served as the United States Attorney for the
Northern District of Ohio. While United
States Attorney, he was appointed to the
Attorney General’s Advisory Committee and
chaired the Law Enforcement Coordinating,
Victim, and Community Issues subcommittee.
He also served on the Terrorism and National
Security, the Border Issues, and the Violent
Crime subcommittees. He is a past
chairperson of the Cleveland Federal
Executive Board. He served as the Lorain
County, Ohio, Prosecuting Attorney for 22
years, during which time he was a member of
the Ohio Criminal Sentencing Commission
from 1990 to 2001.

Judge White graduated from Kent State
University in 1973 with a Bachelor of Arts
Degree in Criminal Justice and Police
Administration.  He received his Juris
Doctorate from Cleveland Marshall College in
1976, graduating Magna Cum Laude.

Judge White served in the United States
Marine Corps during the years 1968 and 1969.
His service included a Vietnam tour of duty
with the Ninth Infantry Regiment.



RETIREMENTS

JOE B. BROWN

The Honorable Joe B. Brown, United States
Magistrate Judge for the Middle District of
Tennessee, retired on August 2, 2006. Prior to
his appointment as Magistrate Judge, he
served from 1971 to 1981 as First Assistant
United States Attorney for the Middle District
of Tennessee and from 1981 to 1991 as United
States Attorney for the Middle District of
Tennessee. From 1991 to 1998 Judge Brown
was Special Assistant United States Trustee.
He is a cum laude graduate of Vanderbilt
University and an Order of the Coif graduate
of its law school. In 1962 he was
commissioned a 2LT from ROTC, and served
on active duty from 1965 to 1971, U.S. Army,
Judge Advocate General’s Corps. Judge
Brown retired as a COL in 1992 from the U.S.
Army Reserve. He is a member of the
Tennessee and Nashville Bar Foundations; and
the Kentucky and Nashville Bar Associations.
Judge Brown is a member of Phi Beta Kappa.
He continues to serve the District in recall
status.

PEGGY E. PATTERSON
The Honorable Peggy E. Patterson, United
States Magistrate Judge for the Eastern District
of Kentucky, retired on August 24,2006. She
is a cum laude praduate of Centre College,
Danville, Kentucky; and since 1999, she has
been a member of Centre’s Board of Trustees.
She received her J.D. from the University of
Kentucky College of Law where she was a
member of the National Moot Court Team and
the Order of Barrristers. Judge Patterson
served as law clerk to the late H. David
Hermansdorfer, former United States District
Judge for the Eastern District of Kentucky.
She then entered private practice with the
Ashland office of Ogden, Newell & Welch;
first as an associate, then as partner, and
finally as co-chair of litigation. Judge
Patterson was appointed Magistrate Judge in
1990 and completed her second term at the
time of her retirement. She has been a
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frequent speaker on Federal Civil Litigation
topics at Kentucky Bar Association and
Federal Bar Association Continuing Legal
Education programs and at Federal Judicial
Center educational programs for magistrate
judges.

Judge Patterson’s contributions to the judiciary
are shown by her service on the Sixth Circuit
Judicial Council; the standing committee on
the Sixth Circuit Judicial Conference;
Administrative Office Advisory Committee for
Magistrate Judges; and the Magistrate Judge
Education Committee of the FJC. She is a
Fellow of the Kentucky Bar Foundation; and
a member of the American Judicature Society
and American and Federal Bar Associations.

J.B. JOHNSON, JR.

The Honorable J. B. Johnson, Jr., United
States Magistrate Judge for the Eastern District
of Kentucky at London, retired on August 31,
2006. Appointed as a part-time magistrate in
1987, he became a full-time magistrate in
1996. Judge Johnson is a graduate of the
University of Kentucky and its Law School.
In 1961 he entered the United States Air
Force as a Ist Lt. and was discharged as a
Captain in 1964 after service as Assistant Staff
Tudge Advocate. Prior to his appointment as
magistrate, Judge Johnson was in private
practice from 1965 to 1973 and from 1984 to
1996. From 1973 to 1984 he served as Judge
of the 34th Judicial Circuit of Kentucky. In
1983 he served as Faculty Adviser at the
National Judicial College. Judge Johnson was
a member of the Board of Governors of the
Kentucky Bar Association from 1991 to 1996;
and was a member of the Association of Trial
Lawyers of America; and the American Bar
Association.




PATRICIA A. HEMANN

The Honorable Patricia Hemann, United
States Magistrate Judge for the Northern
District of Ohio, retired on February 29, 2008.
Judge Hemann received her B.A. cum laude
from the University of Illinois and her J.D.
summa cum laude from Cleveland Marshall
Law School. Judge Hemann was the first
woman magistrate judge appointed in the
Northern District of Ohio, serving on the
bench from April 12, 1993 to February 29,
2008.

Judge Hemann served as law clerk to the
Honorable William K. Thomas from 1980 to
1982, She joined the law firm of Hahn Loeser
& Parks in 1982 where she was a partner in
the litigation and health law areas unti] her
appointment to the bench. She is a member of
the Ohio Women’s, Greater Cleveland
(Trustee, 1997-2000), Federal and American
Bar Associations and the Cleveland-Marshall
College of Law Visiting Committee,
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OFFICE OF THE CLERK
UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

Leonard Green, Clerk

APPEALS FILED BY CASE TYPE

2005
Federal Question 629
Diversity 320
Civil Rights 575
Criminal 1370
Prisoner 1861
Agency 466
Bankruptcy 61
Social Security 55
Original Proceedings 35
Tax Court 24

5416

The end of 2007 found the court’s docket in
sound condition. For the second consecutive
year new filings decreased, allowing the court
to gain ground on its pending caseload. As
the chart above indicates, from the beginning
of 2005 through the end of 2007 filings
decreased by nearly 13%, from the high water
mark of 5416 in 2005 to 4725 in 2007. These
two years of lower filings mirror the national
experience, during which every one of the
circuit courts saw its filings decrease, with

32

2006 2007
561 557
299 317
507 563
1276 1141
1788 1623
398 333

67 62
44 37
65 ' 75
21 17
5026 4725

aggregate declines of 9% in 2006 and 9.2% in
2007.

While filings have been decreasing the level
of dispositions has as well, but at a lesser
pace; dispositions have declined by 3.6% in
each of the last two years. Even with that
decrease, however, the court has continued to
decide more cases than it filed. The effect of
the court’s being able to maintain this high
level of dispositions is most visible in the



length of time mature cases must wait to be
placed on the oral argument calendar. Not too
long ago that wait was routinely ten or more
months; the wait for oral argument from the
completion of briefing is now in the five-
month range. The court maintains a heavy
argument docket so that it can continue to
hold to its commitment to offer oral argument
in every appeal in which counsel desires it.

The fourteen active and eight senior Sixth
Circuit judges are grateful for the assistance
of those visiting district court judges, as well
as judges from other circuit and national
courts, who take time away from their own
busy dockets to sit with the Sixth Circuit to
provide the judicial resources necessary to
enable it to offer oral argument in as many
cases as possible.

THE CAPITAL DOCKET
The court’s capital case docket remains heavy
and growing. During 2007 23 new appeals
and applications were brought by litigants
under sentence of death. At years’ end over
60 capital cases were pending on the court’s
docket, which is a prodigious consumer of the
judges’ time and effort. Each capital case
calls for an enormous investment of judicial
resources to plumb the extensive record to
identify the issues which must be resolved in
order that each case receive the full measure
of thoughtful attention it deserves. No respite
is in sight, and this uniquely demanding sector
of the docket is expected to continue to grow.

ELECTRONIC CASE FILING
As this is written the court of appeals in on the
cusp of implementing the Electronic Court
Filing system (ECF) which has been years in
the making. ECF is the vehicle for the
electronic filing of case-related documents by
counsel directly onto the court’s docket, as
well as for the electronic service of those
filings on opposing counsel. Similarly, all
orders, opinions, and the like issued by the
court will be transmitted electronically to all
counsel who have entered an appearance in
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the case. The appellate version of ECF is
similar in concept and format to the ECF
systems which have been in place for some
time in the district and bankmptey courts,
although the systems differ in the specifics.

The implementation of ECF will result as well
in changes to a number of the court’s local
rules and its procedures. Principal among
these changes is the elimination of the proof
brief/final brief sequence which has been
unique to the Sixth Circuit, as well as the
elimination of the requirement that appellants
file a joint appendix to complement the briefs
of the parties.

The development of ECF and the tailoring of
the national framework to the particular needs
of the Sixth Circuit has been successfully led
by the court’s own IT Section, in which effort
it has worked in partnership with the court’s
IT Committee, the Advisory Committee on
Rules, the Administrative Office of the U.S.
Courts, and numerous others.
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The Clerk’s Office remains committed to
providing the court and those who come
before it with service of the highest level, and
to working closely with counse] to ensure that
appeals proceed expeditiously through the
appellate process. The Clerk welcomes
comments and suggestions from the bar.



OFFICE OF THE STAFF ATTORNEYS

Tim Schroeder
Senior Staff Attorney

The Office of the Staff Attorneys is centrally
located in Cincinnati. The Senior Staff
Attorney is responsible for the personnel,
administrative, and operational activities of
the office. With the assistance of two
supervisory staff attorneys, the Senior Staff
Attorney substantively reviews all of the
office’s work product and written submissions
to the Court. The office currently has 23 line
staff attormeys, six support staff, and an
administrative manager. The line staff
attomeys are a mix of career and term
personnel. The average tenure of the career
staff attorneys is more than a decade, and
several have served the Court in that capacity
for more than twenty years. The term
attorneys are usually recent law school
graduates, and serve for two years, with one
option for renewal at the conclusion of their
initial terms. Individual staff attorneys have
brought a widely diversified legal background
to the office, coming to the court from private
practice, judges’ chambers, other appellate
courts, federal agencies, legal aid offices, or
straight from law school.

Staff attorneys were first employed by the
Sixth Circuit in 1971, when three attorneys
were hired for newly-budgeted positions in
the Clerk’s Office. In 1976, the court
appointed its first Senior Staff Attorney and
created the Office of the Staff Attorneys as a
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separate entity, both administratively and
operationally, from the other support offices
of the court. The current Senior Staff
Attorney, Tim Schroeder, is only the second
to be employed by the Circuit in the
intervening 32 years.

The Office of the Staff Attorneys provides
legal support services to the court. Its
primary mission is to assist the court in
processing all pro se appeals that, under the
criteria set forth in Sixth Circuit Rule 34()
and Fed. R. App. P. 34, do not require oral
argument. These appeals have over the last
five years averaged over 40% of all new
appeals filed in this circuit. A significant
number of them involve prisoners, either
taking a direct appeal of their federal
convictions and sentences, challenging
convictions via habeas corpus and other post-
conviction remedies, or complaining about the
conditions of their confinement.

Those cases that are shown, via the initial
staff attorney screening process, to fall within
one of the aforementioned criteria are
assigned ‘to individual staff attorneys for
record review, research, and preparation of a
comprehensive legal memorandum which
recommends a disposition to the Court. The
office also performs the same function in
counseled appeals in which both parties waive









CRIMINAL DOCKET

Criminal case filings rose 4.6% from 569 in
2006 to 595 in 2007. The number of new
criminal defendants decreased 6.9% from
1,002 to 933 during the past year. Reflecting
an overall drop in criminal filings the pasttwo
years, criminal case closings declined 13%
from 633 in 2006 to 552 in 2007 and the
number of criminal defendant closings fell
27% from 1,286 to 932.

MDL CASES

The Northern District of Ohio is the transferee
court for seven Multi District Litigation
matters involving 2,411 pending cases. Judge
O'Malley has three MDL matters including
the welding fume litigation with more than
1,300 pending cases from over 5,000 filed
overall. Judge Katz's birth control patch
litigation also has over 1,000 pending cases.
Judges Economus, Nugent, and Polster also
have pending MDL matters.

FORECLOSURE CASES
To avoid a significant backlog in foreclosure
case processing that had developed in state
court, plaintiffs began filing diversity
foreclosure cases in large numbers in our
Court about two years ago. The Court has
adopted a foreclosure case processing plan
under which it appointed a Panel of Master
Commissioners to obtain appraisals and
oversee propeity sales. Master Commissioners
have been appointed in over 900 cases and
nearly 600 properties have been sold.
Foreclosure filings have decreased
substantially since November, 2007, when
Judges Boyko and O’Malley dismissed
several cases in which plaintiffs failed to file
adequate assignment documentation.

NOTORIETY CASES
The Court has had several notoriety cases
including the US. v. Amawi, involving
allegations of criminal acts in furtherance of
terrorism (pending before Chief Judge Carr)
and two capital cases, U.S. v. Galan (Chief
Judge Carr) and U.S. v. Moonda (Judge
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Dowd). Each of these cases involved
extensive pre-screening and other procedures
designed to facilitate voir dire.

RETROACTIVE APPLICATION
OF CRACK COCAINE
SENTENCING GUIDELINES
The District is estimated to have the eleventh
highest number of defendants potentially
eligible for crack cocaine sentencing
reductions. Thanks to the cooperative efforts
of the Federal Public Defender (appointed
initially to represent all potentially eligible
defendants), the U.S. Attorney’s Office, and
our Pretrial Services/Probation and Clerk’s
Offices, processing of motions to apply the
retroactive guidelines have thus far been
handled expeditiously and efficiently, with the
Defender’s Office and U.S. Attorney’s Office
making joint recommendations in nearly all .
cases.

SECURITY/EMERGENCY PLANNING
Security issues remain a high priority for the
Court. The Chief Judge, Akron Judges, and
Clerk of Court have been working closely
with the Administrative Otfice, GSA, and the
City of Akron to develop Security Site
Guidelines to be followed by the City of
Akron for a proposed parking structure
originally designed to be within one foot of
the Court House in Akron. The Occupant
Emergency Plans, Shelter in Place Plans and
Continuity of Operations Plans are regularly
updated and drills and training sessions are
conducted. Building Security Committees
meet regularly in each location to
comimunicate security issues with all tenants
and the District Court Security Committee
meets quarterly.

NEW TOLEDO COURTHOUSE
The design kickoff for the new Toledo
Courthouse was held with all tenants and
architect Mehrdad Yazdani of Cannon Design
in November, 2007. Design meetings leading
to a final concept design will be held
throughout 2008. The building will house the




District Court, the U.S. Marshals Service, the
U.S. Attorney’s Office, the Federal Protective
Service, GSA, and a U.S. Representative.
Construction funding for the 222,751 square-
foot structure is expected in 2011 with the
facility to be completed in 2014. The
Courthouse will be one of the first in the
nation designed following the new 2007 U.S.
Courts Design Guide.

ATTORNEY WIRELESS ACCESS
Wireless internet access has been provided to
registered attorneys on all courtroom floors, in
lunchrooms and attorney lounges at each of
the seven district and bankruptcy courthouses
to meet their remote computing needs.

ELECTRONIC COURTROOMS
Electronic courtrooms were added in Akron
and Toledo raising the district-wide total of
fully electronic courtrooms to thirteen. All
active District Judges now have electronic
courtrooms. Plans are underway to upgrade
two Senior Judge courtrooms in Cleveland in
Fall, 2008.

YIDEO CONFERENCING AND

SATELLITE RECEPTION
The District has had video conferencing and
satellite reception equipment at each court
location since January, 1999. The equipment
has been used for remote witness testimony,
prisoner video conferencing, arraignments,
Judges’ meetings, district-wide meetings with
the Federal Public Defender and CJA Panel
members, Clerk’s Office meetings, and
participation in long-distance learning
programs offered by the Administrative
Office and the Federal Judicial Center. The
Court, the Federal Public Defender and the
U.S. Marshals Service have urged that the
private detention facility near Youngstown
obtain video-conference equipment to help
reduce the time and cost of tramsporting
detainees for routine hearings and
conferences.
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NATURALIZATION OF

NEW CITIZENS
The Court administered the cath of allegiance
to 4,036 new citizens in 2007. In Cleveland,
ceremonies are held twice per month, and in
Toledo, naturalization ceremonies were
conducted monthly. Ten special ceremonies
were also held at public locations throughout
the district.

CLERK’S OFFICE

The Clerk’s Office currently supports twenty-
four Judicial Officers. The Clerk of Court
serves as the Chief Administrative Officer of
the Court as well as the Administrative
Assistant to the Chief Judge. The Clerk's
Office takes a leadership role in emergency
planning, administration of the district’s
consolidated IT department, finance, web site
development, space/facilities, procurement,
implementation of electronic filing and video
conferencing, the installation and support of
electronic courtrooms and aundio-digital
recording equipment, and the renovation of
Court facilities. The Clerk’s Office is proud of
its public Internet and internal Intranet web
sites, both of which provide a wealth of
information and educational materials
regarding Court policies and procedures, local
rules, electronic filing and upcoming
activities. The office currently has 95 staff on
board and is authorized 89.7 work units, a
figure which has gyrated widely each year
with the sharp rises and declines in case
filings, particularly those related to MDL
actions.

Electronic Case Filing. Northern Ohio was the
first Cowrt to permit attorneys to file
documents over the Internet. The Court now
hasrecords for 147,000 cases available online.
The number of documents filed electronically
by attorneys increased 8% from 69,841 in
2006 to 75,322 in 2007. Overall, 8,230
attorneys have clectronically filed over
540,000 documents since the system went into
operation (maritime asbestos cases, January,
1996; civil cases, October, 1997; and criminal




cases, May, 2005). Since the Court began
allowing attorneys to file new civil cases
electronically in June, 2006, attorneys have
opened nearly 4,000 new cases online.
According to the Administrative Office, the
district consistently ranks among the top
courts in the percentage of documents and
new cases filed electronically by attorneys.

PRETRIAL SERVICES AND
PROBATION OFFICE
The Pretrial Services Office and the Probation
Office were consolidated into a single unit in
February, 2006. The combined unit has 108
employees.

Pretrial Services. There were 933 cases
activated and 860 cases supervised. There
were 840 defendants interviewed and 93
defendants were not. There were 386
defendants detained and never released.
Pretrial Services received $58,855 in
supplemental funding for treatment
alternatives from the Office of The Federal
Detention Trustee (OFT) which was spent on
alternatives to detention including substance
abuse and mental health treatment, electronic
monitoring and haifway house placements.

Aftercare Treatment: There were 507 cases
active with drug aftercare conditions
including substance abuse testing and
treatment. Of these, 277 were opened during
FY07 and 230 were continuing cases. In
addition, there were 139 cases with mental
health conditions active in FY07 including 82
cases opened in FY(07 and 57 that were
‘previously active. The 82 new cases represent
a 17% increase over FY06 figures.

Home Confinement: There were 65 active
home confinement cases at the beginning of
FY (7, and home confinement was ordered as
a condition of release in 126 additional cases
during FY07, a 37% increase over FY 06.
During FY07, all 126 cases were
electronically monitored. Remote alcohol
testing technology was used in four cases.
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Conferences: The Pretrial Services and
Probation Office hosted two national
conferences. The National Association of
Pretrial Services Agencies (NAPA) was held
in Cleveland in September 2007. Supervisor
Robin Leftward was selected the NAPA
Pretrial Officer of the Year. The NAPA
conference marked a close collaboration
between the U.S. Probation Office, Cuyahoga
County Probation Office and OAPSA (Chio
Association of Pretrial Service Agencies) and
NAPA. That conference was followed by the
U.S. Pretrial Services Conference celebrating
the 25th Anniversary of the Pretrial Services
Act of 1982. The conference attracted more
than 250 participants and was opened by
Chief U. S. District Judge James G. Carr.
Keynote speaker was James C. Duff, Director
of the Administrative Office of the U.S.
Courts.

Community Outreach: “Project Penalty
Awareness” is a multimedia federal drug
prevention program designed to educate the
public about federal drug trafficking offenses
and penalties. The program targets groups that
may be predisposed to engage in drug
trafficking offenses such as juveniles, gang
members, drug users, and individuals with a
prior drug conviction. Posters and flyers have
been distributed throughout Northern Ohio as
well as other districts. Presentations have been
made at local schools, life skill and
rehabilitation centers, a Black Achievers
Leadership Development Camp, a Youth
Excellence Performing Arts Workshop,
prisons, and juvenile detention facilities as
well as at two national training conferences
for criminal justice professionals. Presenters
include District and Magistrates Judges,
Chambers staff, Pretrial and Probation
Officers and Probation Clerks.

Probation. Presentence Investigations: The
Presentence Units completed 922 presentence
investigations compared to 1,011 the prior
year.





