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RECEIVED

APR 9 8 2009 UNITED STATES COURT OF APPEALS F I ED
FOR THE SIXTH CIRCUIT , APR 2 3 2009

LEONARD GREEN, Clerk

LEONARD GREEN, Clerk

No. 09-246F

John Demjanjuk,
Petitioner,

V.

Eric H. Holder, U.S. Attorney General
Respondent

MOTION OF JOHN DEMJANJUK FOR LEAVE TO
PROCEED IN FORMA PAUPERIS

Pursuant to Rule 24(b) of the Federal Rules of Appellate Procedure, John Demjanjuk, by
his undersigned attorney, moves for leave to proceed in forma pauperis to file a petition review
and a motion for stay of an order of the Board of Immigration Appeals. The petition for review
asks this Court to review the decision of the Board of Immigration Appeals entered on April 15,
2009 denying his Motion to Reopen a removal proceeding. The motion for a stay seeks a stay
pending this Court’s review of the decision of the April 15 decision of the Board of Immigration
Appeals.

In support of this motion, Mr. Demjanjuk has attached a Motion for Leave to Proceed In
Forma Pauperis filed with the Supreme Court on April 21, 2008. That document contains a
declaration in the form prescribed by the Federal Rules of Appellate Procedure, Form 4, and a
declaration of John Demjanjuk, Jr. explaining the inability to complete certain sections of that
Form. The pressure of time has not permitted the preparation of a new Form 4. Mr.
Demjanjuk’s financial circumstances have materially deteriorated since the motion was filed

with the Supreme Court. Specifically, the Social Security Administration has terminated his
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Social Security payments and his right to Medicare on the grounds that an order of removal has
been entered against him.

In 1992 the United States Court of Appeals for the Sixth Circuit appointed counsel under
the Criminal Justice Act of 1964, 18 U.S.C. 3006A to represent Mr. Demjanjuk in the related
proceeding of Demjanjuk v. Petrovsky. See Demjanjuk v. Petrovsky, 10 F.3d 338, Appendix 1
(6th Cir. 1993). The Supreme Court granted Mr. Demjanjuk’s motions for leave to proceed in
Jorma pauperis in Rison v Demjanjuk, 513 U.S. 914; 115 S.Ct. 295 (Mem); 130 L.Ed.2d 205
(1994), in In re Parker, 508 U.S. 938, 113 S.Ct. 2434 (Mem); 130 L.Ed.2d 653, and in 7n re
Moscowitz, 508 U.S. 938, 113 S.Ct. 2434 (Mem); 130 L.Ed.2d 654 (1994).

Mr. Demjanjuk is 89 years old and has been subjected to 32 years of litigation by the
Department of Justice and the government of Israel which has consumed all his assets as set forth
in the attached Form 4 Declaration. He worked in an automobile plant for his entire working
career in the United States. His only income today is a small pension from Ford Motor

Company.
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For the foregoing reasons, Mr. Demjanjuk respectfully requests leave to proceed in forma

pauperis.
Respectfully submitted,
JOHN DEMJANIUK
By: m,_/
One of his attorneys
John Broadley

JOHN H. BROADLEY & ASSOCIATES
1054 31% Street NW, Suite 200
Washington, D.C. 20007

Tel. 202-333-6025

Fax 301-942-0676

E-Mail Jbroadley @alum.mit.edu
o Ve

Dated: April 26, 2009
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- IN THE
SUPREME COURT OF THE UNITED STATES

John Demjanjuk,
Petitioner,

e

- s v ——— wr
v. CHBBELT TmlinT - 5

Michael B. Mukasey, : -
Respondent. WhAPR 21 P I 1y

MOTION OF JOHN DEMJANJUK FOR LEAVE TO
'PROCEED IN FORMA PAUPERIS

Pursuant to Rule 39 of the rules of this Court, John Demjanjuk, by his undersigned
attorney, moves for leave to proceed in forma pauperis to file a petition for a writ of certiorari to
the United States Court of Appeals for the Sixth Circuit. The petition for a writ of certiorari asks
this Court to review the decision of the court of appeals entered on January 30, 2008 in Demjanjuk
v. Mukasey, 514 F.3d 616 (6 Cir. 2008) denying a petition for review of a decision of the Board of
Immigration Appeals ordering Mr. Demjanjuk’s removal from the United States.

In support of this motion, Mr, Demjanjuk has attached a declaration in the form
prescribed by the Federal Rules of Appellate Procedure, Form 4, and a declaration of John
Demjanjuk, Jr. explaining the inability to complete certain sections of that Form.

In 1992 the United States Court of Appeals for the Sixth Circuit appointed counsel
under the Criminal Justice Act of 1964, 18 U.S.C. 3006A to represent Mr. Demjanjuk in the
related proceeding of Demjanjuk v. Petrovsky. See Demjanjuk v. Petrovsky, 10 F.3d 338,
Appendix 1 (6" Cir. 1993). This Court granted Mr. Demjanjuk’s motions for leave to proceed in

Jorma pauperis in  Rison v Demjanjuk, 513 U.S. 914; 115 8.Ct. 295 (Mem); 130 L.Ed.2d 205
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(1994), in In re Parker, 508 U.S. 938, 113 S.Ct. 2434 (Mem); 130 L.Ed.2d 653, and in In re
Moscowitz, 508 U.S. 938, 113 S.Ct. 2434 (Mem); 130 L.Ed.2d 654 (1994).

Mr. Demjanjuk is 88 years old and has been subjected to 31 years of litigation by
the Department of Justice and the government of Israel which has consumed ail his assets as set
forth in the attached Form 4 Declaration. He worked in an automobile plant for.his entire
working career in the United States. His only income today is from Social Security and a small
pension from Ford Motor Company.

For the foregoing reasons, Mr. Demjanjuk respectfully requests leave to proceed in
Jorma pauperis.

Respectfully submitted,

JOHN DEMJANJUK

By: —JL {

One of his attorneys

John Broadley
JOHN H. BROADLEY & ASSOCIATES
1054 31* Street NW, Suite 200
Washington, D.C. 20007
Tel. 202-333-6025
Fax 202-333-5685

Dated: April 21, 2008
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IN THE
SUPREME COURT OF THE UNITED STATES

John Demjanjuk,
Petitioner,

No.
v.

Michael B. Mukasey
Respondent.

)

DECLARATION OF JOHN DEMJANJUK, JR.

1. I am John Demjanjuk, Jr., the son of John Demjanjuk, the petitioner in this case.

2. For the past 30 years I have assisted my father in dealing with the litigation
brought against him in the United States and in Israel. Thave also assisted my father’s attorneys,
acting in some respects as a paralegal.

3. I was asked by my father’s attorney in this matter to assist him in preparing an
affidavit to support a motion for leave to file a petition for a writ of certiorari in forma pauperis.
I have done so and the Federal Rules of Appellate Procedure Form 4 that is attached to my
father’s motion, and signed by my father, is the result of that work,

4. Form 4 requires information regarding the income and assets not only of my
father but also of my father’s wife, my mother, Mrs. Démjanjuk.  Mrs. Demjanjuk was
unwilling to supply information regarding her financial affairs to complete the Form 4 questions
relating to income and assets of the applicant’s spouse.

5. From my own personal knowledge Mrs. Demjanjuk, who is years old, owns

a three bedroom house in Seven Hills, Ohio, a suburb of Cleveland. She receives Social

Security benefits and a pension from her work as DESCRIBE BRIEFLY.
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6. To the best of my knowledge, Mrs. Demjanjuk has received no inheritances ‘or
significant gifis of funds or property from other sources that would result in her having assets
exceeding those that can be reasonably accumulated by a person with her employment
background.

Declaration Pursuant to 28 U.S.C. 1746
I declare under penalty of perjury that the foregoing is true and correct.

Executed on April 18, 2008.

D>

John Demjanjuk, Jr.
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FORM 4.

AFFIDAVIT ACCOMPANYING MOTION FOR

PERMISSION TO APPEAL IN FORMA PAUPERIS

United States Court of Appeals

for the Sixth Circuit
] ]
| JOHN DEMJANJUK ]
iw. ] Case No.
| MICHAEL B, MUKASEY ]
|
Affidavit in Support of Motion Instructions

Iswear or affirm under penalty of perjury that,
because of my poverty, I cannot prepay the
docket fees of my appeal or post a bond for
them. I believe Iam entitled fo redress. Iswear
or affirm under penalty of perjury under
United States laws that my answers on this
form are true and correct. (28 U.S.C. §§ 1746;
18 U.S.C. §§ 1621.)

Signed: ﬂ/f/ﬁ -D-EM/ wﬂdfﬂ’(
g — 47

My issues on appeal are:

Complete all questions in this application and
then sign it. Do not leave any blanks: 1f the
answer to a question is "0," "none," or "not
applicable (N/A)," write that response. If you
need more space to answer a question or to
explain your answer, attach a separate sheet of
paper identified with your name, your case's
docket number, and the question number.

Date:

Whether the Attorney Generalls appointment of Michael J. Creppy as

- Chief ython T

' judge imder 8 USC 1101 (b) (4).

udge constituted the appointment of an immigration

Whether the court of appeals erred in dec:.de.mg disputed questions of

- fact

g the circumstances of the appointment of Michael J. Creppy
to the pos;.tibn of Chief Imigration Judge rather than

the

remanding
‘matter to the agency for’ further proceedings or finding the delgation of

' authority insufficiently explicit and affirmative to constituke an i
effect;.":g delegation of authoitty to hear a removal case under 81TSC 12293

United States Count of Appeals

FORM 4 - AFFIDAVIT ACCOMPANYING MOTION FOR PERMISSION TO APPEAL IN FORMA PAUPERIS

Page 1
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1. For both you and your spouse estimate the average amount of money received from each of the
following sources during the past 12 months. A ljust any amount that was received weekly,

biweekly, quarterly, semiannualty, or annually to show
is, amounts before any deductions for taxes or otherwise.

Averape monthly

the monthly rate. Use £705S amounts, that

amount during Amount cxpccaeci
Income source the past 12 months pext month
You Spouse You Spouse
Employment $0.00 $0.00
Self-employment $0.00 $0.00
Income from real property
(such as rental income) $0.00 $0.00
Interest and dividends $0.00 $0.00
Gifts $0.00 $0.00
Alimony $0.00 $0.00
Child support $0.00 $0.00
Retirement (such as social security,
pensions, annuities, insurance) 1,785.004 1,785.0
Disability (such as social
security, insurance payments) $0.00 $0.00
Unemployment payments $0.00 $0.00
Public-assistance (such as welfare) $0.00 $0.00
Other (specify): $0.00 $0.00
“Total monthly income: i1,785.00 $0.00 1,785.00 $0.00

2, List your employment history, most recent employer first. (Gross monthly pay is before taxes

or other deductions.)

Employer Address Dates of Employment Gross manthly pay
Ford Motor Co. |  {Brookpark, OH | [1952-1982 | [ _ $0.00
SR s I I I e
L | 1| e o
United States Court of Appeals Page 2

FORM 4 - AFFIDAVIT ACCOMPANYING MOTION FOR PERMISSION TO APPEAL IN FORMA PAUPERIS
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3. Listyour spouse’s employment history, most recent ernployer first. (Gross monthly payis before
taxes or other deductions.)

Employer Address Dates of Employment Gross monthly pay

(General Electric | [Cleveland, OH | [1956-1987 | [
i | | 1 |
] | || ]

1 0
L]

4. How much cash do you and your spouse have? $ [0.00 j

Below, state any money you or your spouse have in bank accounts or in any other financial
institution.

Amount
Financial Institution Type of Account Amount you have your spouse has

inone | 1| L
' L ] |
| [

|
a | [ |
i | _

If you are a prisoner, you must attach a statement certified by the appropriate institutionat officer
showing all receipts, expenditures; and balances during the last six months in your institutional -
accounts. If you have multiple accounts, perhaps because you have been in multiple institutions,
attach one certified statement of each account.

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing and
ordinary household furnishings.

Home (Value) Other real estate (Value) Motor Vehicle #1 (Value)
'none | L | _Mesmdnone
_ N | Modd] __
-‘ i ] Rl
Motor Vehicle #2 (Value) Other assets (Value) Other assets (Value)
Make & mr:;'.n_og_e_ l L_ _ l L — -
Model: || | ,r T
Registration #:! I |l 1 l T
United States Court of Appeals Page 3

FORM 4 - AFFIDAVIT ACCOMPANYING MOTION FOR PERMISSION TO APPEAL IN FORMA PAUPERIS
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6. State every person, business, or organization owing you or your spouse money, and the amount
owed.

Amount owed Amount owed
Person owing you or your spousc money to you 1o your spouse
Inone | L | |
o ] | | | | |
e ] | | C |
7. State the persons who rely on you or your spouse for support.
Name Relationship Age
inone | L | | |
| ] il —
@ 1| 1 L
B 1| ] 1
| L | | '
5 I | | j
| 1| N
United States Court of Appesls Page 4

FORM 4 - AFFIDAVIT ACCOMPANYING MOTION FOR PERMISSION TO APPEAL IN FORMA PAUPERIS
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8. Estimate the average monthly expenses of you and your family. Show separately the amounts

paid by your spouse. Adjustany payments thatare made weekly, biweekly, quarterly, semiannually,
or annually to show the monthly rate.

Insurance (not deduced from wages or included in mortgage payments) .
Homeowner’s or renter’s $0.0

Your
You Spouse
N oludiag o o e mamile home) [ s000 [ ‘i
Are real estate taxes included? [JYes CINe
Is property insurance included? [ JV¥es [INo
Utilities (electricity, heating fuel, water, sewer, and telephone) $200.00
Home maintenance (repairs and upkeep) $100.00 ]
Food $400.00
Clothing $50.00 L M_:
Laundry and dry-cleaning L_3$50.00 |
Medical and dental expenses [ §1 00.00’ i 7|
Transportation (not including motor vehicle expenses) [ $100.00 l;—:—w:]
Recreation, entertainment, newspapers, magazines, etc. I $10.00;
[_s0.00]

il

Life [sood [ |
Health 3000 [ ]
Motor vehicle 30.00 I:
Other: L.—$0.00 E_—_.—_-_—m-_—;
Taxes (not deducted from wages or included in mortgage payments) RO

specify: | =5 N | $0.00] L e

Installment payments

:
E

_$0.00

Motor Vehicle | $0.00] [-——- — ~7‘
Credit card (name):| T | $0.00} L_ 1
Department store (name): | ] L $0._Qpl [ i
Other:| i l §0.00= |
Alimony, maintenance, and support paid to others [ $0.00] )
Regular expenses for operation of business, profession, or farm (attach -
detail) 0.00; |
Other (specify): [eyeglasses 7 __$4000 | ]
Total monthiy expenses: $1,110.00 ___$0.00:
United States Court of Appeals Page 5

FORM 4 - AFFIDAVIT ACCOMPANYING MOTION FOR PERMISSION TO APPEAL IN FORMA PAUPERIS
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9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

I:] Yes No If yes, describe on an attached sheet.

10. Have you paid-or will you be paying-an attorney any money for services in connection witﬁ this
case, including the completion of this form?

[ Jves []No Ifyes,howmuch?$[ |

If yes, state the attorney's name, address, and telephone number:

i
H
I
!
H
i
L

11. Have you paid-or will you be paying-anyone other than an attorney (such as a paralegal or a
typist) any money for services in connection with this case, including the completion of this form?

OYes No If yes, how much? §| ]

If yes, state the person’s name, address, and telephone number:

12. Plrovide any other information that will help explain why you cannot pay the docket fees for your
appeal.

13. State the address of your legal residence.

847 Meadowiane
.Seven Hills, OH 44131

Your daytime phone number: -

Your age:[88 | Your years of schooling: [5 B

Your social-security number: E;-___,

United States Court of Appeals

Page &
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